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Introduction 


Patterns  of  substance  use — ^whether  they 
involve  cigarettes,  alcohol,  marijuana,  or 
heroin — are  usually  established  when 
people  are  in  their  teens.  The  decisions 
that  young  people  make  about  alcohol 
and  drug  use  have  important  safety, 
health,  educational,  and  legal  conse- 
quences. Thus,  of  the  many  laws  that 
affect  teenagers,  we  believe  that  alcohol 
and  drug  laws  are  among  the  most 
critical. 

The  adverse  effects  of  alcohol  and 
drug  use  on  young  people  cannot  be  over- 
emphasized. For  example,  those  between 
the  ages  of  16  and  24  are  dramatically 
over-represented  in  the  statistics  for 
cdcohol-related  accidental  deaths  and 
injuries.'  Further,  the  approximately 
700,000  charges  for  cannabis  offences 
since  the  mid-1960s  have  primarily 
involved  those  in  their  teens  and  early 
20s.^  Although  the  overwhelming  major- 
ity of  these  offences  are  for  cannabis 
possession,  for  which  first  offenders  are 
rarely  sentenced  to  jail,^  they  do  acquire  a 
federal  criminal  record.  Finally,  despite 
decreases  in  tobacco  consumption  during 
the  last  twenty  years,  about  40%  of 
smokers  began  smoking  daily  before  they 
reached  17  and  25%  of  children  are 
dependent  on  nicotine  when  they  enter 
adulthood.* 

The  school  system  has  a vital  role  to 
play  in  encouraging  young  people  to 
make  responsible  decisions  about  alcohol 
and  drug  use.  Early  in  1988,  the  Addiction 
Research  Foimdation  launched  a program 
to  assist  educators  in  fulfilling  this  role. 

As  part  of  its  program,  the  Foundation 
published  two  documents.  The  first. 
Alcohol  and  Drug  Policies:  A Guide  for 
School  Boards,^  discusses  patterns  of 
student  alcohol  and  drug  use  eind  the 


components  of  a comprehensive  school 
response.  It  also  contains  a set  of  model 
school  policies,  and  ©cplains  how  school 
boards  can  use  the  policies  to  develop 
their  own  alcohol  and  drug  program.  The 
second  document.  The  Legal  Rights, 

Powers,  and  Obligations  of  Educators  Regard- 
ing Student  Alcohol  and  Drug  Use,^  analyses 
the  legal  issues  that  may  arise  in  imple- 
menting a comprehensive  alcohol  and 
drug  program. 

It  is  also  important,  however,  for  edu- 
cators to  have  some  understanding  of  the 
Canadian  alcohol  and  drug  laws  that 
underpin  these  policies  and  programs. 
While  the  legislation  is  obviously  relevant 
to  disciplinary  issues,  it  also  has  broader 
implications.  For  example,  in  deeding 
whether  to  permit  students  to  smoke  on 
school  property,  a Board  should  realize 
that  it  is  a federal  offence  for  those  under 
16  even  to  possess  tobacco  products. 
Similarly,  a Board  should  appreciate  that 
school  personnel  cannot  lawfully  return 
confiscated  alcohol  to  a student  under  19. 

An  understanding  of  the  law  will  also 
a^ist  in  formulating  policies  concerning 
both  the  educational  and  treatment 
aspects  of  a comprehensive  substance 
abuse  program.  For  example,  while  few 
drinking  and  driving  offences  are  com- 
mitted on  school  grounds,  a school's 
educational  component  should  warn 
students  of  the  legal,  as  well  as  the  safety, 
risks  of  drinking  and  driving.  Accord- 
ingly, the  purpose  of  this  document  is  to 
provide  educators  with  a basic  knowl- 
edge of  the  relevant  federal  and  provin- 
cial laws. 

Canadian  alcohol  and  drug  laws  en- 
compass a broad  range  of  complex 
legislation.  We  have  focused  on  those 
provisions  that  are  most  relevant  to 
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young  people  and  to  the  school  system's 
role  in  formulating  alcohol  and  drug 
policies.  Many  procedural  and  technical 
issues  have  b^n  omitted,  and  the  impact 
of  the  Canadian  Charter  of  Rights  and 
Freedoms^  is  only  briefly  mentioned. 

With  few  exceptions,  Canadian  alcohol 
and  drug  laws  may  be  characterized  as 
providing  broad  prohibitions,  sweeping 
enforcement  powers,  and  potentially 
severe  penalties.  Any  brief  analysis  of  the 
legislation  will  not  necessarily  reflect  local 
enforcement,  prosecutorial,  or  sentencing 
practices.  As  we  shall  discuss,  the  exercise 
of  discretion  plays  a major  role  in  deter- 
mining the  effects  of  these  laws. 
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1 Federal  Drug  Law 


(a)  Introduction 

There  are  two  mapr  federal  statutes 
in  Canada  dealing  specifically  with  illegal 
drugs — the  Narcotic  Control  Act  (NCA)® 
and  the  Food  and  Drugs  Act  (FDA).®  Each 
Act  sets  out  offences  and  penalties,  and 
each  contains  special  police  powers  of 
entry,  search,  seizure,  and  forfeiture.  The 
Criminal  Code'®  provisions  concerning 
police  powers  of  arrest,  as  well  as  the 
Code's  other  procedural  rules,  apply  to 
the  offences  created  by  the  NCA  and 
FDA." 


(b)  The  Narcotic  Control  Act 

Until  the  mid-1960s,  there  were  rarely 
more  than  several  hundred  drag  convic- 
tions a year,  and  the  vast  majority  in- 
volved heroin  and  other  opiates.'^  With 
rising  drag  use  in  the  late  1960s,  the 
number  of  NCA  convictions  spiralled, 
peaking  at  over  46,000  in  1981.'®  From 
1969  to  1984,  cannabis  accounted  for  over 
90%  of  the  total  annual  NCA  convic- 
tions.'® The  overwhelntung  majority  of 
these  cannabis  cases  have  involved  young 
people  convicted  of  possessing  small 
quantities  of  the  drag.'® 

The  NCA  contains  six  common 
offences:  possession,  trafficking,  posses- 
sion for  the  purpose  of  trafficking,  culti- 
vation of  opium  or  cannabis,  importing  or 
exporting,  and  "prescription  shopping". 
These  offences  apply  to  the  over  100 
substances  that  are  listed  in  a Schedule  to 
the  Act.'®  Except  for  the  offence  of  cultiva- 
tion, the  Act  does  not  distinguish  among 
the  drags  in  the  Schedule.  For  example, 
both  cannabis  and  heroin  offenders  are 
subject  to  the  same  police  enforcement 
powers,  fingerprinting  and  photograph- 
ing procedures,  penalty  provisions,  and 
criminal  record  consequences. 


Possesdom^'^  The  NCA  adopts  the  Criminal 
Code's  broad  definition  of  the  term 
"possession."'®  In  order  to  be  convicted  of 
possession,  a person  must  know  what  the 
substance  is  and  have  some  control  over 
it.'®  Possession  of  any  amount  of  a nar- 
cotic is  unlawful,  and  a person  may  be 
convicted  of  possession  even  if  the  police 
seize  only  a very  small  quantity  of  Ae 
drag.  Consequently,  ashes  from  a joint, 
scrapings  from  a hash  pipe,  or  droplets 
from  a fringe  may  be  s^ficient  to 
support  a possession  conviction.^® 

Possession  convictions  may  result 
from  three  types  of  situations.  The  sim- 
plest cases  involve  narcotics  that  are 
found  in  the  suspect's  physical  posses- 
sion, as  would  be  the  case  if  the  police 
caught  a suspect  smoking  a "joint".  The 
physical  contact  wth  the  narcotic  or  its 
contoiner  need  only  be  brief However, 
the  prosecutor  must  establish  that  the 
suspect  knew  what  the  drug  was  and 
willingly  took  possession  of  it. 

Second,  a person  can  be  convicted  of 
"possession"  without  having  physical 
possession  of  the  drag,  provided  he  or 
she  exercises  legal  confrol  over  it.®®  This 
CMi  occur  in  several  different  ways.  For 
example,  a male  student  could  have  his 
girlfriend  carry  his  marijuana  in  her 
purse.  He  could  be  convicted  of  posses- 
sion because  he  "has  it  in  the  actual 
possession  or  custody  of  another  per- 
son."^ If  the  girlfriend  knows  that  she  is 
holding  a drag,  she  also  could  be  con- 
victed, because  she  has  actual  physical 
possession  of  it.  Similarly,  a female 
student  could  be  convicted  if  she  hid 
some  marijuana  in  a knapsack  stored  in 
her  boyfriend's  locker.  Here  neither  of 
them  physically  possesses  the  drag.  How- 
ever, the  female  could  be  convicted  of 
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possession  because  she  had  stored  the 
drug  for  her  "use  or  benefit."^^ 

Third,  drugs  found  in  the  possession 
of  one  member  of  a group  are  also  consid- 
ered to  be  in  the  possession  of  the  others 
in  the  group,  if  they  Imow  that  the  mem- 
ber is  in  possession,  consent  to  it,  and 
have  some  control  over  the  situation.^ 
However,  a person  could  not  be  convicted 
for  simply  attending  a party  at  which 
other  people  were  smoking  marijuana 
The  individual  may  have  known  of  the 
possession,  but  this  does  not  mean  that  he 
or  she  consented  to  it  or  had  the  power  to 
control  the  situation.  The  result  might  be 
different  if  a student  permits  his  girlfriend 
to  smoke  a joint  while  they  are  sitting  in 
his  car  in  the  school  parking  lot.  It  could 
be  argued  that  as  the  owner  of  the  car,  he 
has  the  right  to  control  what  happens  in 
it.  His  failure  to  protest  or  attempt  to  stop 
her  might  indicate  that  he  consented  to 
the  illegal  act. 

Trafficking:^  The  NCA  broadly  defines 
the  offence  of  trafficking  to  mean:  manu- 
facture, sell,  give,  admiiuster,  transport, 
send,  deliver,  or  distribute  a narcotic.^ 
Offering  to  do  any  of  these  acts  also 
constitutes  trafficking,  even  if  the  suspect 
had  no  intention  or  ability  to  fulfil  the 
commitment.^®  No  exchange  of  money  is 
necessary.  Coi>sequently,  a student  who 
takes  a joint  to  school  to  share  with  a 
friend  may  be  convicted  of  trafficking  on 
the  basis  of  transporting  the  drug.^°  As 
well,  the  act  of  sharing  a joint  would 
constitute  trafficking  for  giving  or  distrib- 
uting the  drug.  Finally,  a person  who 
represents  a substance  as  a narcotic  may 
be  convicted  of  trafficking  for  selling  the 
substance,  even  though  it  is  not  actually  a 
narcotic. 

Possession  for  the  Purpose  of  Trafficking^^ 
Possession  of  a narcotic  for  the  purpose  of 
doing  any  of  the  previously  mentioned 
acts  constitutes  possession  for  the  pur- 
pose of  trafficking.  To  obtain  a conviction 
for  this  offence,  the  prosecutor  must 
prove  that  the  accused  possessed  the 
narcotic  for  the  purpose  of  trafficking. 

This  purpose  can  be  established  in  vari- 


ous ways.  For  example,  the  prosecutor 
could  use  the  fact  that  an  accused  had  a 
quantity  of  narcotics  larger  than  would  be 
consistent  with  personal  use.^^  Alterna- 
tively, even  if  the  accused  had  only  a 
small  quantity  of  drugs,  there  may  be 
other  evidence  of  the  intent  to  traffic,  such 
as  scales,  bags,  lists  of  names,  associations 
with  drug  traffickers,  a large  quantity  of 
small  bills,  a large  amount  of  cash,  and 
the  accused's  incriminating  statements.^^ 

Cultivation:^  Unless  authorized  by  the 
govenunent,  it  is  an  offence  to  cultivate 
any  quantity  of  opium  or  cannabis.  A 
person  who  grows  two  plants  for  per- 
sonal use  and  a large-scale  trafficker  who 
grows  hectares  of  cannabis  can  both  be 
convicted  of  cultivation.  The  prosecutor 
must  establish  that  the  accus^  knew 
what  the  plant  was  and  assisted  in  its 
growth.  Possession  of  cannabis  seeds  does 
not  constitute  cultivation,  but  planting, 
hoeing,  weeding,  watering,  fertilizing,  or 
processing  the  plants  does.^ 

Importing  or  ExportingP^  A person  may  be 
charged  with  this  offence  for  transporting, 
or  arranging  to  transport,  any  quantity  of 
a narcotic  across  a Canadian  border.  The 
fact  that  the  drugs  were  intended  solely 
for  personal  use,  that  the  quantity  in- 
volved was  small,  or  that  the  suspect  was 
unaware  of  the  seriousness  of  the  crime,  is 
no  defence.®^  The  prosecutor  need  only 
prove  that  the  suspect  knew  what  the 
substance  was  and  intentionally  took  it 
across  the  border.  Thus,  a student  who 
takes  a joint  across  the  border  while  on  a 
school  trip  commits  ti\e  offence  of  export- 
ing a narcotic. 

Prescription  SJwppingP^  This  relatively 
new  offence  is  also  commonly  referr^  to 
as  "double  doctoring."  The  offence  con- 
sists of  getting,  or  attempting  to  get,  a 
prescription  for  a narcotic  from  a doctor 
without  disclosing  that  a similar  prescrip- 
tion was  obtained  from  another  doctor 
within  the  previous  30  days. 

Penalties:  As  the  following  chart  illus- 
trates, all  of  the  NCA  offences  carry 
potentially  severe  sentences.  It  must  also 


"A  person  who 
grows  two  plants 
for  personal  use 
and  a large-scale 
trafficker  who 
grows  hectares  of 
cannabis  can  both 
be  convicted  of 
cultivation." 
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be  emphasized  that  regardless  of  the 
sentence  imposed,  a person  who  is  found 
guilty  of  any  violation  of  the  NCA  ac- 
quires a federal  criminal  record. 

(c)  The  Food  and  Drugs  Act 

Most  of  the  Act  is  concerned  with 
ensuring  that  foods,  cosmetics,  medicines, 
and  medical  devices  are  safe  for  con- 
sumption or  use,  and  are  honestly  adver- 
tised. The  two  parts  of  the  Act  dealing 
with  the  non-medical  use  of  drugs  were 
added  in  the  1960s  in  response  to  the 
increased  use  of  LSD  (lysergic  acid 
diethylamide),  amphetamines,  barbitu- 
rates, and  other  drugs.  These  added  parts. 
Part  III  and  Part  IV,  create  various  of- 
fences for  certain  drugs  classified  as  either 
"controlled"  or  "restricted." 


"Controlled  Drugs":  Part  m of  the  FDA 
governs  "controlled  drugs,"  which  are 
listed  in  Schedule  G.  In  addition  to 
amphetamines  and  barbiturates,  this 
Schedule  contains  about  a dozen  less 
commonly  used  stimulants  and  depres- 
sants. The  key  factor  in  classifying  a 
substance  as  a Schedule  G drug  appears 
to  be  that  it  has  both  medical  and  non- 
medical uses. 

Part  III  contains  three  common 
offences  for  Schedule  G drugs — traffick- 
ing, possession^®  for  the  purpose  of 
trafficking,^  and  prescription  shopping.'^^ 
Simple  possession  of  a controlled  drug  is 
not  an  offence.  Importing  and  exporting 
are  not  separate  offences,  but  rather  are 
included  in  the  definition  of  trafficking.'^ 
In  other  respects,  the  FDA  definition  of 


The  Narcotic  Control  Act:  Offences,  Definitions,  and  Penalties 


OFFENCE 

DEFINITIONS 

MAXIMUM  PENALTY 

Possession 

— to  knowingly  have  a narcotic  on  your  person 

— to  knowingly  control  a narcotic  in  another 
place  or  within  another  person’s  possession 

— knowledge,  consent,  and  some  control  over 
a narcotic  in  the  possession  of  a fellow 
group  member 

Summary  conviction 

— Rrst  offence:  6 months  & 
$1,000  fine 

— Subsequent  offence:  1 
year  and  $2,000  fine 

Indictment 

— 7 years 

Trafficking 

— to  manufacture,  sell,  give,  administer, 
transport,  send,  deliver,  or  distribute  any 
narcotic  or  substance  held  out  to  be  a 
narcotic 

— to  offer  to  do  any  of  these  things 

Indictment 
- life 

Possession  for  the 

— to  possess  any  narcotic  for  the  above- 

Indictment 

purpose  of  trafficking 

mentioned  purposes 

— life 

Cultivation 

— to  knowingly  grow  or  assist  the  growth  of 
opium  or  cannabis 

Indictment 
— 7 years 

Importing  or 

— to  knowingly  transport  or  arrange  for  the 

Indictment 

exporting 

transport  of  any  narcotic  across  the 

Canadian  border 

— life 

Prescription 

— to  obtain  or  attempt  to  obtain  a narcotic  from 

Summary  conviction 

shopping 

one  doctor,  without  disclosing  a prescription 
for  a narcotic  obtained  from  another  doctor 
within  the  previous  30  days 

— First  offence:  6 months  & 
$1,000  fine 

— Subsequent  offence:  1 
year  and  $2,000  fine 

Indictment 

— 7 years 
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trafficking  is  narrower  than  the  NCA 
definition,  because  it  does  not  include 
giving,  administering,  or  sending  a drug. 

"R^tricted  Drugs":  Part  IV  governs 
"restricted  drugs,"  which  are  listed  in 
Schedule  H.  Psilocybin,  LSD,  and  di- 
methylhyptamine  (DMT)  are  the  most 
commonly  used  of  the  approximately  25 
drugs  in  the  Schedule.  Unlike  controlled 
drugs,  restiicted  dru^  are  not  generally 
used  for  medical  purposes.  - 

There  are  three  offences  for  restricted 
drugs — possession,^  trafficking,^  and 
possession  for  the  purpose  of  trafficking.^ 


This  part  of  the  FDA  also  adopts  the 
Criminal  Code's  broad  definition  of 
possession,  discussed  earlier.  The  defini- 
tions of  trafficking  and  possession  for  the 
purpose  of  trafficking  are  tiie  same  for 
bo  A confroiled  and  restricted  drugs. 

Penalties:  As  the  followng  chart 
iliustrates,  the  maximum  penalties  under 
the  FDA  are  considerably  lower  than 
those  in  the  NCA.  Contrary  to  some 
media  accounts,  a person  who  is  found 
guilty  of  any  FDA  offence  acquires  a 
federal  criminal  record. 


The  Food  and  Dryg  Acti  Classifications,  Offences,  Definitions, 
and  Penalties 


CLASSIFI- 

CATIONS 

DRUGS  IN  CLA^ 
SIFICATION 

OFFENCES  AND  DEPmUIONS 

MAXIMUM  PENALTY 

Part  III 
Controlled 
drugs: 
Schedule 

G 

amphetamines 
barbiturates 
{^her  stimulants 
and  depr^sants) 

Trafficking-  to  manuiadure,  sell,  export, 
import,  transport,  or  deliver  my  Sch^ule 

G drug  or  any  substance  held  out  to  be  a 
Schedule  G drug 

Possession  for  ffis  purpose  of  traffick- 
ing- to  possess  any  Schedule  G drug  for 
the  above-mention^  purposes 

Sumimry  conviction 

— 18  months 
indictment 

— 10  years 

Prescription  shopping- to  obtain  or 
attempt  to  obtain  a Schedule  G drug  kom 
one  dodor  without  disdosing  a prescrip- 
tbn  for  a Schedule  G drug  obtained  from 
another  dodor  within  the  previous  30 
days 

Summary  conviction 
™ Rrst  offence:  6 months  or 
$1.000ine 

— Subsequent  offenw:  1 year 
or  $2,000  fine 

Indictment 

— 3 years  or  $5,000  fine 

Part  IV 
Restricted 
drugs: 
Schedule 

H 

LSD 

MDA 

psilocybin 
(other  hallucino- 
gens) 

Possession-  to  knowingly  have  a 

Schedule  G drug  on  your  person 

- to  knowingly  control  a Schedule  H 
drug  in  another  place  or  within  another 
person's  possessbn 

- knowledge,  consent,  and  some  control 
over  a Schedule  H drug  in  the  posses- 
sion of  a fellow  group  member 

Summary  conviction 

— First  offence:  6 months  or 
$1,000  fine 

--  Subsequent  offenw:  1 year 
& $2,000  fine 

Indictment 

— 3 years  & $5,000  fine 

Trafficking-  see  deinitbn  above 

Possession  for  the  purpose  of  traffick- 
ing- see  definition  above 

Summary  conviction 
“ 18  months 
indictment 
--  10  years 

Prescrip- 

tion 

drugs 

antibiotics 
tranquillizers 
birth  control  pills 
painkillers 
(many  other  pre- 
scription drugs) 

Selling-  unauthorized  sale  of  a prescrip- 
tbn  drug  without  the  appropriate  verbal  or 
written  presaiption 

Summary  conviction 
■—  Fimt  offence:  3 months  & 

$500  fine 

— Subsequent  offence:  6 
months  & $1,000  fine 

indictment 

— 3 years  & $5,000  fine 
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(d)  Drug  Paraphernalia  and  Drug  Litera- 
ture 

Recent  amendments  to  the  Criminal 
Code  make  it  an  offence  to  knowingly 
import,  export,  manufacture,  promote,  or 
sell  "instruments  or  literature  for  illicit 
drug  use."^  An  "illicit  drug"  means  any 
substance  that  is  prohibited  by  the  NCA 
or  Parts  in  or  IV  of  the  FDA.^^  Thus,  the 
term  includes  the  standard  illicit  sub- 
stances, such  as  marijuana,  heroin,  co- 
caine, crack,  LSD,  and  amphetamines, 
'instrument  for  illicit  drug  use"  means 
an5rihing  designed  or  intended  to  facili- 
tate the  consumption  of  illicit  drugs,  but 
does  not  include  items  for  medical  use, 
such  as  needles  and  syringes.^  "Litera- 
ture for  illidt  drug  use"  means  any 
printed  matter  or  video  that  describes  and 
is  intended  to  "promote,  encourage,  or 
advocate"  the  consumption  of  illicit 
drugs.^® 

Parliament  created  this  offence  pri- 
marily because  of  concerns  that  the 
"wrong  message"  was  being  sent  to 
young  people  by  magazines  glamorizing 
drug  use  and  by  shops  openly  selling 
drug  paraphernalia,  such  as  roach  clips, 
coke  spoons,  and  bong  pipes.  It  is  ques- 
tionable whether  the  legislation  will  have 
any  significant  impact.  There  are  several 
major  technical  problems  with  the  legisla- 
tion,®*’ and  the  literature  restrictions  may 
be  challenged  for  violating  the  Charter 
right  to  "freedom  of  expression."®*  It 
should  be  noted  that  it  is  not  an  offence 
under  these  Code  provisions  to  buy  or 
possess  (unless  the  possession  is  for  pur- 
poses of  sale)  drug  paraphernalia  or  drug 
literature. 

(e)  Police  Powers,  Seizure,  and  Forfei- 
ture 

There  are  broader  powers  of  entry, 
search,  and  seizure  in  even  a minor  drug 
case  than  in  a murder  or  other  serious 
criminal  investigation.®^  Both  the  NCA 
and  FDA  authorize  the  police  to  seize 
illicit  drugs  and  anything  they  reasonably 
believe  provides  evidence  of  a drug 
offence.®®  Suspects  and  others  with  a 
property  interest  in  a seized  item  may 


apply  for  its  return  once  it  is  no  longer 
ne^ed  as  evidence.®^  However,  if  the 
suspect  is  convicted,  the  money  and 
drugs  involved  in  the  offence  are  forfeited 
to  the  government.®®  Moreover,  under  the 
NCA,  if  the  suspect  is  convicted  of  traf- 
ficking, possession  for  trafficking,  import- 
ing, or  exporting,  then  any  car,  boat,  or 
plane  used  in  connection  with  the  offence 
may  also  be  forfeited.®® 

Recent  federal  legislation  has  created 
two  new  offences  related  to  the  proceeds 
of  drug  offences.  First,  it  is  an  offence 
under  the  NCA  and  FDA  to  possess  prop- 
erty, or  the  proceeds  of  property,  know- 
ing it  was  obtained  through  the  conunis- 
sion  of  any  of  the  common  drug  offences, 
with  the  exception  of  simple  possession.®^ 
Second,  both  Acts  make  it  an  offence  to 
deal  knowingly  with  such  property  or 
proceeds  with  the  intent  to  conceal  or 
convert  the  property  or  proceeds.®®  This 
offence  is  commonly  referred  to  as  money 
"laundering."  Both  new  offences  apply  to 
property  or  proceeds  obtained  through 
drug  offences,  even  if  tiie  offence  was 
committed  outside  Canada.®® 

(f)  The  Impact  of  Discretion 

As  in  many  other  areas  of  the  Cana- 
dian criminal  justice  system,  the  severity 
of  the  drug  laws  is  lessened  by  police, 
prosecutorial,  and  judicial  discretion. 
Those  most  likely  to  benefit  from  such 
discretion  are  young  first  offenders  who 
are  charged  with  less  serious  offences. 

For  example,  a teenager  found  with  a 
single  joint  may  be  taken  home  by  the 
police  to  be  dealt  with  by  parents,  rather 
than  being  charged.  Similarly,  possession 
charges  may  be  brought  against  only  one 
occupant  of  a car,  even  though  the 
circumstances  could  support  charging  the 
other  occupants.  Even  when  charges  are 
laid,  prosecutors  will  often  choose  not  to 
proceed  with  the  full  rigor  that  the  law 
allows.  Thus,  a prosecutor  may  accept  a 
guilty  plea  to  possession  even  though  the 
circumstances  might  support  a conviction 
for  trafficking.  As  well,  judges  rarely 
impose  the  maximum  sentence  or  any- 
thing close  to  it,  particularly  in  cannabis 
cases.®” 


'"Literature  for 
illicit  drug  use' 
means  any 
printed  matter  or 
video  that 
describes  and  is 
intended  to 
'promote, 
encourage,  or 
advocate'  the 
consumption  of 
illicit  drugs." 
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While  the  exerdse  of  discretion  may 
alleviate  the  severity  of  the  law,  it  is  not 
without  its  own  problems.  First,  discre- 
tion is  exercised  on  an  individual  basis  by 
himdreds  of  offidals  in  thousands  of 
cases,  and  there  are  major  inconsistendes 
in  investigation,  prosecution,  and  sen- 
tencing. Second,  despite  some  general 
constraints  imposed  by  local  practice  and 
administrative  guidelines,  those  exercis- 
ing discretion  are  not  publicly  account- 
able for  their  decisions.  Third,  suspecte 
have  no  conriol  over  whether  discretion 
will  be  exerdsed  on  their  behalf.  The  facrt 
that  one  suspect  is  given  a warning  does 
not  preclude  the  full  weight  of  the  law 
being  applied  to  another  suspect  in  an 
identical  situation.  With  the  enactment  of 
the  Charter,  however,  the  courts  have 
become  more  critical  of  the  exerdse  of 
such  wide  disaretion.*^  Increasingly,  those 
involved  in  the  administration  of  criminal 
justice  are  required  to  explain  and  justify 
the  exercise  of  their  discretionary  powers. 

(g)  The  Yoimg  Offendera  Act 

The  Canadian  criminal  justice  system 
treats  "young  offenders"  differently  from 
"adult"  criminals.  A young  person  from 
12  to  17  who  is  charged  with  any  federal 


offence  is  prosecuted  under  the  Young 
Offenders  Act^^  rather  than  the  relevant 
statute,  such  as  the  Criminal  Code  or 
Narcotic  Control  Act,  under  which  an 
adult  would  be  prosecuted. 

A young  offender's  trial  takes  place  in 
a spedal  Youth  Court  instead  of  an 
ordinary  criminal  court.*^  Although  there 
are  many  similarities  in  the  procedures, 
there  are  several  important  distinctions. 
For  example,  a yoimg  offender  has  the 
right  to  legal  representation  at  public 
ejq>ense,®*  and  the  identity  of  a young 
offender  cannot  be  published.^  Particu- 
larly si^ficant  are  the  sentencing  provi- 
sions available.®^  In  general,  a young 
offender  will  be  treated  far  more  leniently 
than  an  adult  criminal.  Indeed,  the  most 
severe  sentence  that  can  be  imposed— 
even  for  murder— is  a maximum  of  three 
years'  imprisonment.®^ 
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2 Provincial  Alcohol  Law 


(a)  Introduction 

The  sale,  supply,  and  consumption  of 
alcohol  in  Chitario  is  governed  primarily 
by  the  Liquor  Licence  Act  (LLA).®®  The 
LLA  is  a very  stringent  piece  of  legisla- 
tion, containing  broad  prohibitions, 
detailed  restrictions  on  licensed  premises, 
extensive  enforcement  provisions,  and 
potentially  severe  penalties.  However,  we 
will  limit  our  discussion  to  those  provi- 
sions of  the  LLA  that  are  most  relevant  to 
young  people,  namely:  tiie  drinking  age, 
the  prohibition  agaimt  providing  alcohol 
to  the  intoxicated,  the  places  where 
alcohol  can  be  consumed,  the  prohibition 


against  public  intoxication,  transporting 
alcohol,  police  enforcement  powers,  and 
penalties. 

(b)  Underage  Drinking 

The  LLA  prohibits  anyone  under  the 
age  of  19  from  drinking,  having,  purchas- 
ing, attempting  to  purchase,  or  obtaining 
alcohol.*®  Thus,  any  student  under  19  who 
brings  alcohol  onto  school  property  is 
violating  the  LLA.  Those  under  age  are 
also  prohibited  from  entering  certain 
types  of  licensed  establishments.^®  A 
licence  holder  has  a conresponding 
obligation  to  eject  underage  patrons.^^  It  is 


HEAVY  DRINKING*  BY  AGE  AND  SEX  - 1985 
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* 1 5 or  more  drinks  per  week 

From  Health  and  Welfare  Canada,  Ac^vb  Health  fleport  (1989). 
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also  an  offence  for  anyone  to  sell  or 
supply  alcohol  to  a person  who  is  known 
to  be  under  age  or  who  appears  to  be 
under  age/^ 

One  major  exception^^  to  these  rules  is 
that  parents  or  guardians  may  serve  their 
own  children  alcohol  at  home  or  in 
another  residence,  even  though  the  chil- 
dren are  under  age/^  However,  the  excep- 
tion is  narrow.  For  example,  parents  may 
not  give  their  17-year-old  son  wine  with 
dinner  in  a restaurant.  Similarly,  parents 
hosting  a high  school  graduation  party  in 
their  own  home  could  give  their  son 
alcohol,  but  could  not  lawfully  serve  his 
underage  friends. 

In  order  to  reduce  the  problems  of 
identifying  underage  drinkers,  the  On- 
tario government  established  a system  for 
issuing  proof-of-age  cards.  A server  who 
has  reasonably  relied  upon  a proof-of-age 
card  cannot  be  held  responsible  for 
serving  an  underage  patron.^^  It  should  be 
noted  that  using  another  person's  card, 
using  a false  card,  or  attempting  to  obtain 
a card  with  false  information  constitutes 
an  offence.^® 

(c)  Providing  Alcohol  to  the  Intoxicated 

The  LLA  makes  it  an  offence  to  sell  or 
supply  alcohol  to  "any  person  in  or 
apparently  in  an  intoxicated  condition."^ 
TTiis  prohibition  is  extremely  broad, 
applying  equally  to  a tavern  owner  who 
sells  alcohol  and  to  a homeowner  who 
gives  alcohol  to  guests.  The  legislation 
prohibits  giving  alcohol  to  those  who 
appear  intoxicated  and  to  those  who, 
while  apparently  sober,  are  in  fact  intoxi- 
cated. Unfortunately,  neither  the  legisla- 
ture nor  the  courts  have  provided  a clear 
definition  of  the  term  "intoxicated." 

It  should  also  be  noted  that  there  has 
been  a sharp  rise  in  dvil  liability  suits 
against  alcohol  providers  and  hosts  of 
alcohol-related  events  for  failing  to 
control  the  conduct  of  the  intoxicated.^® 
This  trend  in  dvil  liability  has  been  most 
dramatic  in  Ontario,  where  there  are  now 
numerous  suits  in  various  stages  of 
litigation.  These  suits  have  not  been 
confined  to  commerdal  licensed  establish- 


ments,^’ but  rather  indude  universities,®® 
government  alcohol  stores,®^  service 
clubs,®^  and  private  sodal  hosts.®® 

(d)  Public  Consumption 

The  LLA  provides  that  alcohol  may 
be  consumed  only  in  a residence  or  in  a 
place  that  has  a liquor  licence  or  permit.®^ 
A residence  is  defined  as  any  place  that  is 
used  as  a dwelling,  such  as  houses, 
apartments,  and  dormitory  rooms.  The 
attached  balconies,  porches,  and  shared 
hallways  are  considered  part  of  the 
residence  if  they  are  not  normally  open  to 
the  public.  Motor  homes,  boats,  and  tents 
may  be  dassified  as  residences,  if  they  are 
equipped  and  occupied  as  dwellings.®® 
Consequently,  a student  drinking  in  the 
school  parking  lot,  a teacher  drinking  in 
the  staff  lounge,  and  guests  drinking  at  a 
school  wine  and  cheese  party  are  all 
violating  the  LLA. 

(e)  Public  Intoxication 

The  LLA  prohibits  being  intoxicated 
in  a public  place  or  in  part  of  a residence 
that  is  shar^  with  other  tenants,  such  as 
an  elevator  in  an  apartment  building.®® 
Despite  some  ambiguity  in  the  LLA,  this 
provision  may  apply  to  an  intoxicated 
student  on  school  grounds.  The  police  are 
authorized  to  arrest  without  a warrant  an 
intoxicated  person  found  in  public,  if  this 
is  necessary  to  protect  the  suspect  or  a 
third  party.®^  Rather  than  taking  the 
suspect  to  the  station,  the  police  may 
deliver  the  suspect  to  a detoxification 
centre,  where  he  or  she  may  be  detained 
until  sober.®®  Furthermore,  the  Criminal 
Code  makes  it  an  offence  to  cause  a 
disturbance  in  or  near  a public  place  by 
being  drunk.®’ 

(f)  Transporting  Alcohol 

Alcohol  may  be  kept  in  open  or 
unopened  bottles  in  a residence  or  in  a 
place  that  has  a permit  or  licence.’®  In  any 
other  place,  the  alcohol  must  be  in  a 
closed  container  and  the  container  must 
not  be  in  public  view.’*  Consequently,  it  is 
illegal  to  carry  even  a closed  bottle  of 
liquor,  beer,  or  wine  in  public,  unless  it  is 


"...there  has  been  a 
sharp  rise  in  civil 
liability  suits 
against  alcohol 
providers  and 
hosts  of  alcohol- 
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the  conduct  of  the 
intoxicated." 
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in  a bag  or  is  otherwise  hidden  from  view. 
Alcohol  may  be  carried  in  any  part  of  a 
car  or  boat,  provided  the  bottie  has  not 
been  opened  and  is  not  in  public  view.®^  If 
the  bottle  has  been  opened,  it  must  be 
kept  in  closed  baggage  or  stored  so  that  it 
is  not  readily  accessible  to  the  driver  or 
passengers.®^ 

(g)  Enforcement  Powers 

The  LLA  grants  the  police  extensive 
arrest,  search,  and  seizure  powers.  An 
officer  may  arrest  without  a warrant 
persons  found  violating  the  Act,  if  they 
refuse  to  adequately  identify  them- 
selves.®^ If  the  police  have  reasonable 
grounds  to  believe  that  alcohol  is  being 
illegally  carried  in  a vehicle,  they  may 
search  the  vehicle  and  all  its  occupants 
without  a warrant.®®  For  example,  if  the 
police  stop  a car  driven  by  an  18-year-old 
and  notice  a case  of  beer  in  the  back  seat, 
the  driver  could  be  charged  with  unlaw- 
ful possession.  Consequently,  the  officer 
could  search  the  driver,  any  passengers, 
and  the  vehicle.  If,  during  these  searches, 
the  police  found  illicit  drugs  or  evidence 
of  other  criminal  offences,  additional 
charges  could  be  laid.  The  LLA  also 
authorizes  the  police  to  seize  any  alcohol 
that  is  involved  in  a violation  of  the  Act.®® 

(h)  Penalties 

The  LLA  provides  that  any  violation 
of  the  Act  or  Regulations  carries  a maxi- 
mum penalty  of  a $10,000  fine  and  a 


year's  imprisonment.®^  In  the  case  of  a 
corporate  offender,  the  maximum  penalty 
is  a $25,000  fine.®*  The  only  minimum 
penalty  is  for  the  offence  of  providing 
alcohol  to  a person  who  is  apparently 
under  age.  Licence  holders  are  subject  to  a 
minimum  fine  of  $500  and  a licence  sus- 
pension of  at  least  seven  days;  others 
cannot  be  fined  less  than  $100.®® 

As  a provincial  statute,  the  LLA  is 
governed  by  the  procedural  sections  of 
the  Provincial  Offences  Act  (POA).^” 
Under  the  POA,  the  police  can  choose 
whether  to  prosecute  an  offence  by  a 
simple  "ticketing"  procedure  or  a more 
formal  court  summons.  For  most  LLA 
offences,  the  ticketing  procedure  is 
selected  and  results  in  dramatic  decreases 
in  the  LLA's  potentially  severe  penalties. 
A person  convicted  under  this  option 
faces  only  a maximum  penalty  of  a $300 
fine.ioi  Moreover,  there  are  "set"  fines  es- 
tablished by  the  Chief  Judge  of  the  Pro- 
vincial Court  for  ticketed  offences.  Such 
an  accused  can  admit  guilt  and  accept  the 
set  penalty  without  having  to  attend 
court.  However,  an  accused  who  disputes 
guilt  and  is  convicted  after  a trial  is  still 
usually  fined  only  the  set  amount.  For 
example,  even  though  the  LLA  permits 
underage  drinkers  to  be  fined  $10,000  and 
imprisoned,  such  offenders  are  routinely 
fined  $78.75  under  the  POA's  ticketing 
procedures.  A legislative  Committee  has 
recently  recommended  that  this  standard 
fine  be  increased.^® 


"If  the  police  have 
reasonable 
grounds  to  believe 
that  alcohol  is 
being  illegally 
carried  in  a 
vehicle,  they  may 
search  the  vehicle 
and  all  its 
occupants  without 
a warrant." 
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3 Federal  and  Provincial  Tobacco 
Law 


(a)  Introduction 

Tobacco  legislation  is  seldom  thought 
of  when  drug  laws  are  discussed.  Yet,  for 
those  under  16,  tobacco  is  an  "illicit 
drug."  Federal  and  provincial  laws  make 
it  an  offence  for  young  people  to  purchase 
or  consume  tobacco.  The  fact  that  these 
laws  are  often  broken  and  rarely  enforced 
makes  this  conduct  no  less  illegal. 

There  is  no  doubt  tiiat  tobacco  is  a 
drug,  and  its  addictive  qualities  and 
harmful  effects  have  been  well  docu- 
mented.^® Smoking  is  now  widely  ac- 
knowledged as  "the  greatest  single 
preventable  cause  of  disease,  disability 
and  death  in  our  society"^®  and  is  esti- 


mated to  result  in  35,000  deaths  a year.^® 
While  the  smoking  rate  for  men  fell  from 
56%  to  36%  between  1965  and  1985,  the 
rate  for  women  declined  only  from  33%  to 
32%.^®  Indeed,  among  young  people  aged 
15  to  24,  the  smoking  rate  for  women  now 
slightly  exceeds  that  for  men.^®  Unfortu- 
nately, this  pattern  of  use  among  women 
has  been  accompanied  by  a 300%  increase 
in  female  lung  cancer,  from  1,700  cases  in 
1970  to  5,100  in  1989.'® 

Despite  increased  awareness  of  the 
risks,  a substantial  portion  of  young 
people  ignore  the  hazards  and  begin 
smoking  in  their  early  teens.  For  example, 
a recent  study  in  Hamilton  indicated  that 
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over  30%  of  15-year-olds  are  smokers.^® 
Given  the  law  and  the  staggering  effects 
of  smoking  on  health,  educators  should 
consider  tobacco  as  a primary  concern 
when  formulating  drug  and  alcohol 
policies. 

(b)  Federal  Legislation 

Parliament  enacted  the  first  criminal 
prohibition  against  tobacco  in  1908.  The 
Tobacco  Restraint  Act”°  makes  it  a federal 
offence  to  give  or  sell  cigarettes,  tobacco, 
or  cigarette  papers  to  any  person  under 
16.”^  An  offender  is  liable  to  a maximum 
penalty  of  $10  for  a first  offence,  $25  for  a 
second  offence,  and  $100  for  a third  or 
subsequent  offence.”^  The  Act  also  makes 
it  an  offence  for  anyone  under  16  to 
possess  or  purchase  cigarettes,  cigarette 
papers,  or  tobacco  or  to  smoke  or  chew 
tobacco  in  a public  place.”^  The  penalties 
for  this  offence  are  even  more  trivial — a 
reprimand  for  a first  offence,  up  to  a $1 
fine  for  a second  offence,  and  a fine  of  up 
to  $4  for  a third  or  subsequent  offence.”* 

As  is  evident  from  the  penalties,  the 
legislation  has  not  been  changed  since 
1908.  It  is  among  the  most  infrequently 
enforced  federal  laws.  Given  the  research 
on  the  harmful  effects  of  smoking,  the 
failure  to  enforce  or  strengthen  the  1908 
legislation  is  alarming.”® 

Increased  public  concern  about 
smoking  prompted  Parliament  to  enact 
two  statutes  in  June  1988.  The  Tobacco 
Products  Control  Act  severely  restricts  the 
advertising  and  promotion  of  tobacco 
products”*  and  requires  tobacco  products 
to  carry  explicit  health  warnings.”^  The 
Non-Smokers  Health  Act  limits  smoking 
in  federal  workplaces,  ships,  aircraft,  and 
railway  cars  to  "designated  smoking 
rooms."”®  As  well,  the  Act  adds  to- 
bacco”® to  the  list  of  products  governed 
by  the  Hazardous  Products  Act,*^  thereby 
making  the  sale  and  importation  of 
tobacco  products  subject  to  strict  regula- 
tion or  conceivably  even  a total  ban.^^  It 
remains  to  be  seen  whether  these  Acts, 
unlike  the  Tobacco  Restraint  Act,  will  be 
enforced.  It  should  also  be  noted  that  the 
Tobacco  Products  Control  Act  has  already 


been  challenged  under  the  Charter.^^ 

(c)  Provincial  Legislation 

The  Ontario  Minors'  Protection  Act 
prohibits  the  selling,  giving,  or  furnishing 
of  tobacco  to  anyone  under  18.^^  This 
provision  does  not  apply  to  a minor  who 
purchases  tobacco  for  his  or  her  parent 
with  the  latter's  written  authority.  Of 
course,  any  merchant  who  was  con- 
fronted by  such  a note  would  have  no 
easy  way  of  knowing  whether  it  was 
really  vmtten  by  the  minor's  parent.  A 
person  who  violates  the  Act  is  subject  to  a 
fine  of  not  less  than  $2  and  not  more  than 

$50,124 

Like  the  federal  Tobacco  Restraint 
Act,  the  Minors'  Protection  Act  (and 
similar  legislation  in  other  provinces)  has 
been  largely  ignored  by  the  government, 
police,  and  retail  tobacco  industry.  For 
example,  a study  conducted  in  Alberta, 
British  Columbia,  and  Ontario  found  that 
117  of  127  stores  sold  cigarettes  to  chil- 
dren.i2s 

(d)  Municipal  By-Laws 

The  Ontario  Municipal  Act  authorizes 
municipalities  to  enact  by-laws  prohibit- 
ing and  abating  public  nuisances,!^* 
preserving  the  health  of  their  inhabi- 
tants,i2^  and  regulating  smoking  in  retail 
shops.i2*  These  provisions  give  munici- 
palities the  authority  to  regulate  smoking 
in  public  piaces.^29  por  example,  the  City 
of  London  has  enacted  a by-law  creating 
"no  smoking  areas"  in  places  open  to  the 
public,  and  requiring  that  signs  be  posted 
identifying  these  areas.^®° 

The  Metropolitan  Toronto  Council 
has  considered  several  initiatives  to 
discourage  the  sale  of  cigarettes  to  mi- 
nors. In  the  fall  of  1987,  the  Council  sent 
notices  to  approximately  7,(X)0  retailers, 
advising  them  of  the  federal  and  provin- 
cial laws  on  sales  to  minors.  Furthermore, 
a by-law  has  been  proposed  that  would 
require  retailers  to  post  "point-of-sale 
signs"  indicating  that  cigarettes  cannot  be 
sold  to  minors.”^ 
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4 Drinking  and  Driving  Law 


(a)  Introduction 

Drinking  and  driving  is  by  far  the 
largest  single  criminal  cause  of  death  in 
Canada.'^  Recent  studies  indicate  that 
almost  half  of  all  traffic  fatalities  involve 
someone  who  has  been  drinking,  and  that 
25%  to  30%  of  all  drivers  injured  in 
accidents  are  impaired.^^  In  1987,  those 
charged  with  federal  drinking  and  driv- 
ing offences  accotmted  for  more  than  20% 
(128,055)  of  all  individuals  charged  under 
the  Criminal  Code.  Despite  these  alarm- 
ing statistics,  large  numbers  of  people 
continue  to  drink  and  drive.  In  a 1985 
survey,  16%  of  adults  admitted  driving 
while  impaired  at  least  once  in  the  previ- 
ous month.^^ 

The  drinking  and  driving  legislation 
should  be  of  vital  concern  in  formulating 
a school  system's  educational,  treatment, 
and  intervention  policies.  Despite  the  pro- 
vincial age  restrictions  on  drinking,  it  is 
generally  accepted  that  a substantial 
number  of  high  school  students  drink.  As 
inexperienced  drinkers  and  relatively  new 
drivers,  young  people  are  particularly 
vulnerable  to  alcohol-related  car  acci- 
dents. Those  between  16  and  24  represent 
17%  of  the  population,  but  account  for 
31%  of  traffic  fatalities  and  33%  of  traffic 
injuries.^^ 

Although  a drinking  and  driving 
incident  may  involve  various  offences, 
including  failing  to  remain  at  the  scene  of 
an  acddenti^  or  dangerous  driving,^^^ 
there  are  four  specific  types  of  drinking 
and  driving  offences:  operating  or  having 
care  or  control  of  a motor  vehicle  while 
one's  ability  to  drive  is  impaired  by 
alcohol  or  a drug,'“  impaired  driving 
causing  death  or  bodily  harm,^^®  operating 
or  having  care  or  control  of  a motor 


vehicle  with  a blood  alcohol  level  (BAD 
over  .08%,^*°  and  failing  to  provide  a 
breath  or  blood  sample  for  analysis.^^^ 
Many  people  wrongly  assume  Aat  they 
have  to  be  driving  a car  on  a public  road 
to  be  charged  with  these  offences.  While 
most  cases  arise  in  such  circumstances, 
the  offences  are  far  broader  in  scope 
because  of  three  aspects  of  the  legislation. 

(b)  The  Scope  of  Liability 

First,  since  there  is  no  geographical 
limit  imposed  on  the  offences,  they  can  be 
committed  anywhere.^^  Motorists  have 
been  convicted  when  apprehended  on  a 
private  driveway^**  or  a parking  lot.^^ 
Indeed,  one  driver  was  convicted  when 
his  car  was  found  straddling  railroad 
tracks,  almost  70  metres  from  the  high- 
way.^*® 

Second,  the  offences  apply  to  any 
"motor  vehicle,"*^  which  is  defined 
broadly  to  include  any  vehicle,  except  a 
train,  that  is  driven  by  any  means  other 
than  muscle  power.^^  This  definition 
covers  motorcycles,  motorized  bicycles, 
snowmobiles,  golf  carts,  tractors,  and 
even  self-propelled  lawnmowers  and 
snowblowers.^" 

Third,  the  federal  offences  apply  not 
only  to  those  who  are  driving,  but  also  to 
those  who  merely  have  "care  or  con- 
trol"^" of  a motor  vehicle.^®”  The  defini- 
tion of  "care  or  control"  has  been  left  to 
the  courts,  and  they  have  interpreted  it 
broadly  to  include  virtually  any  act 
involving  a vehicle  that  could  set  it  in 
motion,  even  accidentally.^®^  Motorists 
have  been  held  to  have  had  care  or 
control  when  they  used  their  vehicle  as  a 
place  to  sleep,*®^  were  warming  up  the 
engine,*®®  or  were  trying  to  extract  their 
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car  from  a ditch  with  a jack.^^  It  is  clear 
that  the  intention  to  drive  is  not  neces- 
sary. 

A prosecutor's  task  of  establishing 
that  an  accused  had  care  or  control  of  a 
vehicle  is  greatly  simplified  by  s.  258(1 )(a) 
of  the  Criminal  Code.  It  provides  that 
anyone  found  in  the  driver's  seat  will  be 
deemed  to  have  care  or  control,  unless 
that  person  can  prove  that  he  or  she  did 
not  enter  the  vehicle  for  the  purpose  of 
setting  it  in  motion.^®* 

(c)  Impaired  Operation  of  a Motor 
Vehicle 

Section  253(a)  of  the  Criminal  Code 
makes  it  an  offence  to  operate  or  have 
care  or  control  of  a motor  vehicle  if  one's 
ability  to  drive  is  impaired  by  alcohol  or  a 
drug.  The  key  issue  is  whether  the 
driver's  ability  is  impaired,  not  whether 
he  or  she  is  driving  in  a careless  or  dan- 
gerous manner.^^  Similarly,  the  amount 
of  alcohol  or  drugs  consumed  is 
irrelevant.  The  courts  have  adopted  a 
broad  definition  of  "impaired,"  which 
focuses  on  whether  the  driver  had  com- 
plete control  of  the  vehicle.^“ 

A driver  may  be  convicted  if  im- 
paired by  alcohol  alone,  drugs  alone,  or  a 
combination  of  drugs  and  alcohol.^®®  The 
courts  have  defined  the  word  "drug"  to 
include  any  substance,  legal  or  illegal, 
that  causes  impairment.  For  example,  a 
driver  was  convicted  of  impaired  driving 
when  he  was  found  in  a stupor  caused  by 
inhaling  the  fumes  of  airplane  glue.^“ 

(d)  Impaired  Operation  of  a Vehicle 
Causing  Death  or  Bodily  Harm 

Two  new  offences  were  introduced  in 
1985  to  ensure  that  impaired  drivers  who 
cause  serious  accidents  would  be  subject 
to  a more  serious  charge  than  impair^ 
driving.^®^  An  impaired  driver  who  kills 
or  injures  another  p>erson  may  now  be 
charged  with  impaired  driving  causing 
death  or  impaired  driving  causing  bodily 
harm.^“ 

(e)  Operating  a Motor  Vehicle  with  a 
BAL  over  .08% 

It  is  a criminal  offence  to  drive  or 


have  care  or  control  of  a motor  vehicle 
with  a BAL  over  .08%.^“  The  fact  that  the 
car  was  being  driven  safely  makes  no 
difference.  Similarly,  it  does  not  matter 
whether  the  driver  appears  sober,  or 
whether  his  or  her  ability  to  drive  is 
impaired. 

The  amount  of  alcohol  that  someone 
must  consume  to  have  a BAL  in  excess  of 
.08%  varies  from  person  to  person.  It 
depends  on  such  factors  as  weight, 
percentage  of  body  fat,  how  quickly  the 
alcohol  was  consumed,  when  the  person 
last  ate,  and  the  speed  with  which  the 
person  metabolizes  the  alcohol — that  is, 
processes  the  alcohol  so  that  it  loses  its 
effect.^^ 

An  individual's  BAL  can  be  deter- 
mined by  analysing  samples  of  his  or  her 
urine,  blood,  or  breath.  Although  the 
px>lice  now  have  the  power  to  demand 
blood  samples  in  limited  circumstances, 
the  overwhelming  majority  of  cases  in- 
volve the  chemical  analysis  of  breath 
samples. 

The  Criminal  Code  authorizes  the 
police  to  use  two  different  kinds  of 
machines  for  analysing  breath  samples, 
namely  "approved  screening  devices" 
and  "approved  instruments."^®  Perhaps 
the  best-known  approved  screening 
device  is  the  Alcohol  Level  Evaluation 
Roadside  Tester  (ALERT),  and  the  best 
known  approved  instrument  is  the 
Breathalyzer.^®  If  die  police  have  com- 
plied with  the  Criminal  Code's  testing 
procedures,  the  Breathalyzer  results  are 
deemed,  in  the  absence  of  evidence  to  the 
contrary,  to  be  proof  of  the  driver's 
BAL.i«" 

(f)  Refusal  to  Provide  a Breath  or  Blood 
Sample 

It  is  a criminal  offence  to  refuse  an 
officer's  demand  for  a breath  or  blood 
sample  without  a reasonable  excuse.^® 

The  essential  element  of  this  offence  is  the 
failure  to  comply  with  the  officer's  de- 
mand. Provided  the  officer  had  the 
requisite  grounds  for  making  the  de- 
mand, the  driver  cannot  raise  as  an  excuse 
that  he  or  she  was  driving  safely,  was 
otherwise  innocent  of  any  wrongdoing,  or 


"The  key  issue  is 
whether  the 
driver's  ability  is 
impaired,  not 
whether  he  or  she 
is  driving  in  a 
careless  or 
dangerous 
manner." 
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had  not  consumed  any  alcohol.^*®  As  well, 
motorists  can  be  convicted  despite  the  fact 
that  they  were  not  warned  that  a refusal 
can  result  in  criminal  liability.^ 

The  police  can  demand  breath 
samples  in  two  situations.  First,  s.  254(2) 
of  the  Criminal  Code  empowers  an  officer 
to  demand  a breath  sample  for  an  ALERT 
test  from  any  driver  who  the  officer  rea- 
sonably suspects  has  any  alcohol  in  his  or 
her  body.  TWs  is  not  a difficult  standard 
for  the  police  to  meet.  The  manner  of 
driving,  the  odor  of  alcohol  on  the 
driver's  breath,  slurred  speech,  clumsi- 
ness in  handing  over  documents,  blood- 
shot eyes,  and  inappropriate  responses  to 
questions  could  all  create  a reasonable 
suspicion  that  the  driver  has  consumed 
alcohol.  The  police  need  not  believe  that 
the  driver  is  drunk,  impaired,  or  commit- 
ting any  offence. 


Second,  s.  254(3)(a)  authorizes  the 
police  to  demand  breath  samples  for 
analysis  in  a Breathalyser  machine  from 
any  driver  they  have  reasonable  and 
probable  grounds  to  believe  is  commit- 
ting, or  has  committed  within  the  last  two 
hours,  either  the  offence  of  impaired 
driving  or  driving  with  a BAL  over 
.08%.*^ 

(g)  Penalties 

As  shown  below,  the  federal  drinking 
and  driving  offences  carry  potentially 
severe  penalties,  particularly  for  a second 
or  subsequent  offence.  Moreover,  as  the 
chart  at  the  end  of  this  section  illustrates, 
a federal  drinking  and  driving  offence 
may  automatically  trigger  lengthy  provin- 
cial licence  suspensions. 


Federal  Drinking  and  Driving  Law 


OFFENCES 

FEDERAL  PENALTIES 

Impaired  driving 

Driving  with  a blood  alcohol  level 
exceeding  .08% 

Failing  to  provide  a breath  or 
blood  sample  without  a reason- 
able excuse 

Minimum  penalty: 

Rrst  offence:  $300  fine  smd  3 months'  driving  prohbition 

Second  offence:  14  days'  imprisonment  and  6 months'  driving 
prohbition 

Subsequent  offence:  90  days'  imprisonment  and  1 year's  driving 
prohbition 

Maximum  penalty  for  first,  second,  or  subsequent  offences: 

Summary  conviction:  $2,000  fine,  6 months'  imprisonment,  and  3 
years'  driving  prohbition 

Indictment:*  5 years'  imprisonment  and  3 years'  driving  prohibition 

Impaired  driving  causing  death 

Maximum  penalty:* 

14  years'  imprisonment  and  10  years'  driving  prohibition 

Impaired  driving  causing  bodily 
harm 

Maximum  penalty:* 

10  years'  imprisonment  and  10  years'  driving  prohibition 

Driving  while  prohibited  or 
suspended 

Maximum  penalty: 

Summary  conviction:  $2,000  fine,  6 months'  imprisonment,  and  3 
years’  driving  prohibition 

Indictment*:  2 years'  imprisonment  and  3 years'  driving  prohibition. 

‘ In  addition  to  the  penalties  stated  above,  the  court  may  impose  a fine  of  any  amount. 
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(h)  Provincial  Laws  Relating  to  Drinking 
and  Driving 

The  province  plays  a vital  role  in  the 
apprehension,  prosecution,  and  punish- 
ment of  drinking  drivers,  TTie  broad 
enforcement  powers  in  tiie  Ontario 
Highway  Traffic  Act  (HTA)^^  are  critical 
to  the  investigation  of  drinking  and 
driving  offences.  The  HTA  authorizes 
police  to  stop  any  vehicle  at  random  to 
determine  whether  the  driver  has  been 
drinking  and  to  check  tihe  driver's  licence, 
insurance,  and  ownership.^^  Even  though 
the  officer  may  have  no  reason  to  suspect 
that  the  driver  has  violated  any  law,  the 
driver  is  required  to  stop  when  requested.^^^ 

These  powers  to  stop  vehicles  at 
random  allow  the  police  to  screen  large 
numbers  of  drivers.  By  observing  and 
talking  to  the  driver  during  this  contact, 
an  officer  can  determine  if  there  is  suffi- 
cient evidence  to  demand  an  ALERT  test 
As  previously  indicated,  an  officer  needs 
only  a reasonable  suspidon  that  a driver 
has  alcohol  in  his  or  her  body  to  make 
such  a demand.^^  If  a driver  registers  a 
BAL  of  ,05%  or  more  on  the  ALERT  test 


(indicated  by  the  machine  showing 
"Warn"  or  "pail"),  the  police  may  immedi- 
ately suspend  the  driver's  licence  for  12 
hours.’'’’®  The  police  may  similarly  suspend 
the  driver's  licence  if  he  or  she  refuses  to 
supply  breath  or  blood  samples  in  re- 
sponse to  the  police  demand  to  do  so 
under  s.  254  of  the  Criminal  Code.’'’’’  A 
driver  who  drives  during  this  temporary 
suspension  commite  a provindal  of- 
fence.^’® 

As  the  chart  below  illustrates,  the 
HTA  imposes  lengthy  licence  suspensions 
on  federal  drinking  and  driving  offenders. 
An  offender,  particularly  one  who  needs  a 
driver's  licence  to  work,  may  find  these 
provincial  suspensions  more  burdensome 
than  any  other  penalty  imposed.  More- 
over, drinking  and  driving  offenders  may 
find  that  the  automobile  insurance  conse- 
quences are  more  finandally  onerous  than 
the  fines  imposed  by  the  criminai  courts. 
For  example,  following  a first  conviction 
for  any  f^eral  drinking  and  driving  of- 
fence, insurance  companies  routinely 
increase  the  offenda^s  liability  and  colli- 
sion premiums  by  50%  for  three  years.^’^ 


Provincial  Licence  Suspensions  for  for  Federal  Drinking/Driving  Offences 


OFFENCES 

PROVINCIAL  CONSEQUENCES 

Impaired  driving 

Driving  with  a blood  alcohol  level 
exceeding  .08% 

Failing  to  provide  a breath  or  blood 
sample  without  a reasonable 
excuse 

Impaired  driving  causing  death 

Impaired  driving  causing  bodily 
harm 

Minimum  tonce  suspension: 

Rrst  federal  offence: 

1 year's  licence  suspension 

Second  federal  offence  within  a §-year  period: 

2 yeau^'  licence  suspension 

Subsequent  federal  offence  within  a S-yea-  period: 

3 years’  licence  suspension 

Maximum  licence  suspensfon  for  any  federal  drinking  and 
driving  offence: 

an  additional  licence  suspension  of  up  to  3 yea^ 

Driving  while  prohibited  or 
suspended 

First  federal  offence:* 

1 year's  licence  suspension 

Subsequent  federal  offence  within  5 years:* 

2 yeas'  licence  suspension 

* These  suspensions  begin  only  after  ail  federal  and  other  protinda!  licence  suspensions  have  ended. 
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Glossary 


accused  - A person  charged  with  having 
committed  an  offence. 

acquit  - To  declare  the  accused  not  guilty 
at  the  end  of  a trial.  Acquittal  may 
mean  only  that  the  accused  has  not 
been  proved  guilty,  rather  than  that 
he  or  she  is  "innocent." 

by-law  - A public  rule  made  by  a munici- 
pality to  regulate  matters  within  its 
authority.  Often  by-laws  relate  to 
the  use  or  control  of  property 
within  the  municipality. 

cannabis  - A scientific  name  for  the 

marijuana  plant.  Caimabis  and  its 
derivatives,  such  as  hashish  and 
"hash  oil,"  are  illegal  drugs  under 
the  Narcotic  Control  Act. 

Charter  - The  familiar  short  name  for  the 
Canadian  Charter  of  Rights  and 
Freedoms,  which  became  part  of 
Canada's  Constitution  in  1982.  The 
Charter  guarantees  Canadians  a 
number  of  rights  and  freedoms, 
such  as  freedom  of  religion,  free- 
dom of  expression,  the  right  not  to 
be  depriv^  of  life,  liberty,  or  secu- 
rity of  the  person  except  in  accor- 
dance with  the  principles  of  funda- 
mental justice,  the  right  to  be  secure 
against  unreasonable  search  or 
seizure,  the  right  to  counsel,  and 
the  right  to  equal  protection  and 
benefit  of  the  law  without  discrimi- 
nation. A federal  or  provincial  law 
that  infringes  upon  a Charter  right 
or  freedom  is  invalid  unless  the  in- 

fringement  can  be  shown  to  be 

justified  in  a free  and  democratic 
society. 

civil  liability  - The  obligation  of  one 

party,  as  admitted  by  that  party  or 


as  determined  by  a court,  to  pay 
money  for  the  loss  or  damage 
suffered  by  another.  For  example,  A 
would  be  civilly  liable  to  B if  A 
smashed  B's  car. 

controlled  drugs  - A list  of  drugs,  includ- 
ing amphetanunes  and  barbiturates, 
set  out  in  Schedule  G of  the  Food 
and  Drugs  Act  (FDA).  These  drugs 
have  recognized  medical  uses  and 
are  available  on  prescription.  Part 
in  of  the  FDA  contains  several 
offences,  such  as  trafficking,  that 
may  be  committed  in  respect  of 
controlled  drugs.  However,  simple 
possession  of  a non-prescription 
controlled  drug  is  not  a criminal 
offence. 

convict  - To  declare  that  an  accused  has 
been  found  guilty. 

criminal  record  - An  official  record  that  a 
person  has  been  found  guilty  of  a 
federal  criminal  offence.  Sudi 
offences  include  those  under  the 
Criminal  Code,  Narcotic  Control 
Act,  and  Food  and  Drugs  Act  The 
potential  harmful  consequences  of  a 
criminal  record  include  l^ing 
denied  entry  to  a foreign  country 
and  limitations  on  future  employ- 
ment prospects,  particularly  if 
bonding  or  a security  clearance  is 
required. 

legislation  - Laws  made  by  the  federal 
Parliament  or  a provincial  legisla- 
ture. 

licence  - Under  the  Liquor  Licence  Act,  a 
licence  is  the  authorization  granted 
to  an  establishment,  such  as  a bar  or 
restaurant,  allowing  alcohol  to  be 
served  and  consumed. 
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litigation  - The  process  of  having  a dis- 
pute brought  to  a court  of  law  for 
its  decision. 

narcotic  - For  legal  purposes,  the  Narcotic 
Control  Act  classifies  over  100 
substances,  including  caimabis, 
opium,  and  coca,  as  "narcotics." 
Some  forms  of  narcotic  drugs  are 
legally  available  on  prescription  for 
medical  purposes;  otherwise,  it  is  a 
criminal  offence  even  to  possess  a 
narcotic. 

permit  - Under  the  Liquor  Licence  Act,  a 
permit  is  a special-occasion  authori- 
zation allowing  alcohol  to  be  legally 
served  and  consumed  during  an 
event,  such  as  a social  event,  held  in 
unlicensed  and  non-residential 
premises.  If  the  permit  allows  the 
sale  of  alcohol,  it  must  be  on  a non- 
profit basis  or  for  charitable  or 
conununity  purposes. 

possession  - In  addition  to  its  ordinary 
meaning,  "po^ssion"  is  given  an 
extendi  definition  by  section  4(3) 
of  the  Criminal  Code.  The  Code 
provision,  which  is  also  adopted  by 
the  Narcotic  Control  Act  and  the 
Food  and  Drugs  Act,  broadens 
"possession"  to  include  situations 
where  a person  knowingly  has 
something  "in  the  actual  px)ssession 
or  custody  of  another  person,  or  has 
it  in  any  place ...  for  the  use  or 
benefit  of  himself  or  of  another." 
Furthermore,  all  members  of  a 
group  are  considered  to  have  "pos- 
session" of  something  if  one  of 
them  has  possession  "with  the 
knowledge  and  consent  of  the  rest." 

prosecutor  - A person,  generally  em- 
ployed by  the  government,  who 
conducts  the  court  case  against  an 
accused. 

provincial  offence  - An  offence  created 
by  provincial  law.  Although  a con- 
victed offender  may  be  fined,  and 
sometimes  even  imprisoned,  for 
violating  a provincial  law,  the 
offender  will  not  have  a criminal 
record  as  a result. 


restricted  drugs  - These  are  drugs,  includ- 
ing LSD  and  DMT,  listed  in  Sched- 
ule H of  the  Food  and  Drugs  Act 
(FDA).  They  generally  have  no 
medical  use.  Possession  of  a con- 
trolled drug  is  one  of  the  criminal 
offences  created  by  Part  IV  of  the 
FDA. 

search  and  seizure  - A "search"  is  an 
examination  made  of  someone's 
person  or  property  in  order  to  find 
evidence,  and  "seizure"  is  the 
taking  of  any  evidence  found. 

statute  - A written  set  of  related  laws  on  a 
particular  subject,  made  by  Parlia- 
ment or  the  legislature  of  a prov- 
ince; also  called  an  Act. 

trafficking  - Depending  on  the  drug 
involved,  it  is  a criminal  offence 
under  either  the  Narcotic  Control 
Act  (NCA)  or  the  Food  and  Drugs 
Act  to  traffic  in  an  illicit  drug. 
Various  ways  of  dealing  with  drugs 
are  included  within  the  broad 
meaiung  of  the  technical  term 
"traffic."  However,  as  described  in 
the  main  text,  that  term  is  defined 
differently  in  the  two  Acts.  Under 
the  NCA,  merely  giving  or  offering 
to  give  a narcotic  without  legal 
authorization  constitutes  traffick- 
ing. 

warrant  - A document  issued  by  a judicial 
officer  authorizing  someone, 
usually  a police  officer,  to  carry  out 
a particular  procedure  in  resp^  of 
a specified  place  or  person;  e.g.,  a 
search  warrant,  an  arrest  warrant. 
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decreased  slightly  as  a percentage  of  the 
total  NCA  convictions  since  1984.  Statis- 
tics Canada  (1988),  8(2)  Juristat  Service 
Bulletin,  Minister  of  Supply  and  Services 
Canada,  pp.  10-11.  It  is  difficult  to  be 
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22.  J?.v.  Martin  (1948),  92  C.CC.  257  (Ont. 
C.A.);  R.  V.  Tokarek,  [1967]  3 C.C.C.  114 
(3.C.C.  A.);  Fuller  V.  The  Queen  (1973),  14 
C,C.C.  (2d)  433  (S.C.C.);  and  R.  v.  Smith 
(1973),  10  C.C.C.  (2d)  384  (B.C.C.A.). 

23.  Criminal  Code,  s.  4(3)(a)(i). 

24.  /bid.,  s.  4(3)(a)(ii). 

25.  /bid.,  s.  4(3)(b). 

26.  R.  V.  Marshall,  [1969]  3 C.C.C.  149  (Alta. 
C.A.);  and  R.  v.  Terrence  (1983),  4 C.C.C. 
(3d)  193  (S.C.C.). 

27.  NCA,  s.  4(1). 

28.  NCA, s. 2, "traffic." 

29.  See  R.  v.  Fetrie,  [1947]  O.W.N.  601  (C.A.); 
R.  V.  Sherman  (1977),  36  C.C.C.  (2d)  207 
(B.C.C.A.). 

30.  R.  V.  Young,  [1971]  3 W.W.R.  195 
(B.C.C.A.). 

31.  NCA,  s.  4(2). 

32.  R.  V.  Denholm  (1973),  13  C.C.C.  (2d)  313 
(Sask.  C.A.);  and  R.  v.  Barsikhian  (No.  1) 
(1984),  12  W.C.B.  153  (Que.  C.A.). 

33.  R.  V.  Blais  (1974),  19  C.C.C.  (2d)  262 
(Man.  Q.B.);  R.  v.  Douglas  (1977),  33 


C.C.C.  (2d)  395  (Ont.  C.A.);  and  R.  v. 
Miller  (1984),  12  C.C.C.  (3d)  54 
(B.C.C.A.). 

34.  NCA,s.6. 

35.  R.V.  Busby  (1972),  7 C.C.C.  (2d)  234 
(Y.T.C.A.);  R.  v.  Munce  (1974),  15  C.C.C. 
(2d)  326  (Ont.  Co.  Ct.);  and  R.  v. 
Gauvreau  (1983),  35  O.R.  (2d)  388  (C.A.). 
It  is  not  essential  that  the  seeds  germi- 
nate or  that  the  plant  emerge  above  the 
surfoce  of  the  soil.  R.  v.  Fahlman  (1968),  5 
C.R.N.S.  192  (B.C.  Co.  Ct.),  affirmed  on 
other  grounds  [1970]  2 C.C.C.  273  (C.A.). 
Nor  does  the  suspect  have  to  be  caught 
actually  tending  the  plants.  Thus,  a 
suspect  may  be  convicted  if  the  police 
find  fertilizer,  seeds,  potting  soil,  grow 
lamps,  and  growing  marijuana  plants  in 
the  suspect's  possession.  R.  v.  Busby 
(1972),  7 C.C.C.  (2d)  234  (Y.T.CA.). 

36.  NCA,  s.  5.  This  offence  is  treated  as  one 
of  the  most  serioxis  crimes  in  Canadian 
law  and  provides  a minimum  sentence 
of  seven  years.  Except  for  murder  and 
high  treason,  no  other  Criminal  Code 
offence  imposes  a heavier  mandatory 
minimum  sentence.  However,  the 
Supreme  Court  of  Canada  struck  down 
the  seven-year  minimum  sentence  be- 
cause it  violated  the  Charter.  Smith  v.  The 
Queen  (1987),  40  D.L.R.  (4th)  435  (S.C.C.). 
The  Court  stated  that  not  all  mandatory 
minimum  sentences  were  necessarily 
violations  of  the  Charter.  Indeed,  it  was 
suggested  that  a seven-year  minimum 
sentence  may  be  appropriate  in  cases 
involving  large-scale  smugglers,  hard 
drugs,  or  repeat  offenders.  The  current 
provision  violated  the  Charter  because  it 
was  too  broad  in  scope,  in  that  it  applied 
regardless  of  the  narcotic,  the  record  of 
the  offender,  or  the  quantity  of  drugs 
involved. 

37.  R.  V.  Blondin  (1970),  2 C.C.C.  (2d)  118 
(B.C.C.A.),  affirmed  on  other  groimds 
(1971),  4 C.C.C.  (2d)  566  (S.C.C.);  and  R. 
V.  Duffy  (173),  11  C.C.C.  (2d)  519  (Ont. 
C.A.). 

38.  NCA,  s.  3.1. 

39.  Part  III  adopts  the  Criminal  Code's  broad 
definition  of  "possession,"  discussed 
earlier  under  fo)  The  Narcotic  Control 
Act. 

40.  FDA,  s.  39. 
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41 . Like  the  NCA,  the  FDA  has  been 
amended  to  include  the  offence  of 
prescription  shopping.  It  is  now  an 
offence  to  seek  a controlled  drug  from 
one  doctor  without  disclosing  that  a con- 
trolled drug  was  obtained  from  another 
doctor  during  the  previous  30  days. 

FDA,  s.  38.1. 

42.  Ibid.,  s.  38,  "traffic". 

43.  FDA,  s.  47. 

44.  FDA,  s.  48(1). 

45.  FDA,  s.  48(2). 

46.  Criminal  Code,  s.  462.2. 

47.  Ibid.,  s.  462.1. 

48.  Ibid. 

49.  Ibid. 

50.  See  S.  Usprich  and  R.  Solomon,  "Com- 
ment on  Bill  C-264,"  Addiction  Research 
Foundation  of  Ontario,  The  Journal, 
March  1, 1989,  p.  7. 

51.  The  Charter,  s.lQo). 

52.  For  a general  discussion  of  drug  enforce- 
ment powers  see  R,  Solomon,  "The 
Noble  Ehirsuit  of  Evil:  Arrest,  Search  and 
Seizure  in  Canadian  Drug  Law,"  in  J. 
Blackwell  and  P.  Erickson  (eds.).  Illicit 
Drugs  in  Canada:  A Risky  Business, 
Scarborough,  Ontario:  Nelson  Canada, 
1988,  p.  263. 

53.  NCA,  s.  11  and  FDA,  ss.  42(2),  51(1).  Both 
Acts  give  an  officer  the  power  in  con- 
ducting searches  to  'Tareak  open  any 
door,  window,  lock,  fastener,  floor,  wall, 
ceiling,  compartment,  plumbing  fbcture, 
box,  container  or  any  other  thing."  See 
NCA,  s.  14,  and  FDA,  s.  42(5). 

54.  NCA,  s.  15(1),  and  FDA,  s.  43(1). 

55.  NCA,  s.  16(1),  and  FDA,  s.  44. 

56.  NCA,  s.  16(2). 

57.  NCA,  s.  19.1  and  FDA,  ss.  44.2, 50.Z 

58.  NCA,  s.  19.2;  FDA,  ss.  44.3, 50.3. 

59.  Ibid. 

60.  See  Canada,  Bureau  of  Dangerous 
Drugs,  Drug  Users  and  Convictions 
Statistics,  1981,  Table  12,  pp.  35-38;  and 
C«mada,  Bureau  of  Dangerous  Drugs, 
Narcotic,  Controlled  and  Restricted  Drug 
Statistics,  1985,  Table  12. 

61 .  For  examples,  see  Reference  re  s.  94(2)  of 
the  Motor  Vehicle  Act,  [1985]  2 S.C.R.  486; 
R.  V.  Ladouceur  (1987),  59  O.R.  (2d)  688 


(C.A.);  R.  V.  Hufsky,  [1988]  1 S.C.R.  621;  R. 
V.  HamUton  (1986),  30  C.C.C.  (3d)  357 
(Ont.  C.A.),  leave  to  appeal  dismissed 
(1988),  76  N.R.  320  (S.C.C.);  and  Smith  v. 
The  Queen  (1987),  40  D.L.R.  (4th)  435 
(S.C.C.). 

62.  R.S.C.1985,c.Y-l. 

63.  Ibid.,  s.  5(1).  However,  in  some  circum- 
stances, a serious  offence  committed  by  a 
youth  14  or  more  may  be  transferred  to 
an  ordinary  adult  criminal  court.  See  s. 

16. 

64.  m,s.ll. 

65.  Ibid.,  S.3S. 

66.  See  ibid.,  s.  20. 

67.  Ibjd.,s.20(l)(k)(ii). 

68.  R.S.0. 1980,  c.  244. 

69.  LLA,s.44(3). 

70.  m,  s.  44(5)  and  (6). 

71.  Ibid.,  5.47(1). 

72.  Ibid.,  s.  44(1)  and  (2). 

73.  Another  exception  is  that  18-year-olds  are 
allowed  to  enter  licensed  premises  and 
possess  alcohol  if  it  is  part  of  their  job  in 
the  licensed  establishment.  LLA,  44(4) 
and  (6). 

74.  Ibid.,  s.  44(7). 

75.  Ibid.,  s.  44(8). 

76.  ibid.,  s.  52(3)  and  (4). 

77.  ibid.,  s.  43. 

78.  See  R.  Solomon,  "Canadian  Dram  Shop 
Liability  Law,"  in  J.  Mosher  (ed.),  Luiuor 
Liability  Law,  New  York:  Matthew  Bender 
Co.  Inc.,  1987,  pp.  20-1  to  20-48. 

79.  See,  for  example,  Jordan  House  Hotel  Ltd. 

V.  Menow  and  Honsberger  (1973),  38  D.L.R. 
(3d)  105  (S.C.C.);  Schmidt  v.  Sharpe  and  the 
Arlington  House  Hotel  (1983),  27  C.C.L.T.  1 
(Ont.  S.C.);  Lenuure  v.  Lambert,  [1983]  C.S. 
291  (Que.  Sup.  Ct.);  and  Stanton  v.  Twack 
(1982),  imreported  (B.C.  S.C.). 

80.  Discussions  with  Ontario  tmiversity 
officials  indicate  that  there  are  at  least 
five  suits  pending.  An  incident  at  Lans- 
downe  Stadium  in  the  fall  of  1987  illus- 
trates the  kinds  of  situations  that  may 
generate  suits  against  universities.  See 
"Student  antics  cited  in  Ottawa  accident," 
Globe  and  Mail,  October  19, 1987,  A4. 

81.  See  C.  Martin,  "LCBO  sued  for  liquor  sale 
after  drunk  driver  kills  man,"  Ontario 
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Lcaoyers  VJeeldy,  May  24, 1985.  This  case 
was  recently  settled  for  an  imdisclosed 
amount  of  money. 

82.  See,  for  example,  Picka  v.  Porter  and  The 
Royal  Canadian  Legion  (1980),  uru«ported 
(Ont.  C.A.);  and  Jacobson  v.  Kinsmen  Club 
of  Nanaimo  (1976),  71  D.L.R.  (3d)  227 
(B.C.S.C.). 

83.  Discussions  with  Ontario  lawyers 
indicate  that  there  have  been  several 
settlements  involving  private  social 
hosts.  In  the  only  reported  case,  the 
claims  against  the  hosts  were  dismissed 
on  the  basis  that  they  had  not  provided 
any  alcohol.  However,  the  judge  indi- 
cated that  the  legal  prindples  governing 
commercial  providers  and  hosts  were  the 
same.  See  Baumeister  and  Baumeister  v. 
Drake  (1986),  5 B.C.L.R.  (2d)  382  (S.C.). 

84.  LLA,s.45(2). 

85.  s.  45(l)(b). 

86.  ibid.,  s.  45(4). 

87.  ibid.,  s.  45(5). 

88.  Ibid.,  s.  36.  A judge  hearing  a public  in- 
toxication case  may  order  the  offender 
detained  for  up  to  90  days  in  a treatment 
centre,  if  the  judge  believes  that  the 
offender  would  benefit  from  treatment. 
Ibid.,  s.  37,  This  provision  might  be 
challenged  under  the  Charter  as  a breach 
of  s.  12,  which  guarantees  protection 
from  cruel  and  imusual  treatment  or 
punishment,  or  s.  7,  which  guarantees 
the  right  not  to  be  deprived  of  liberty 
"except  in  accordance  with  the  principles 
of  fundamental  justice." 

89.  Criminal  Code,  ss.  175(l)(a),  This  offence 
carries  a maximum  penalty  of  a $2,000 
fine  and  six  months'  imprisonment. 

90.  LM,  s.  45(3). 

91.  Ibid,,  s.  45(3). 

92.  /bid.,  s.  48(l)(a). 

93.  Ibid.,  s.  48(l)(b). 

94.  ibid.,  s.  54. 

95.  Ibid.,  s.  48(2).  At  least  some  of  these 
broad  search  powers  might  be  success- 
fully challenged  under  s.  8 of  the  Charter, 
which  prohibits  imreasonable  search  and 
seizure.  See  Hunter  v.  Southam  Inc.,  [1984] 
2S.C.R.  145. 

96.  LLA,s.56. 

97.  ibid.,  s.  55(1). 


98.  ibid.,  s.  55(5). 

99.  ibid.,  s.  550,  (2)  and  (4). 

100.  R.S.0. 1980,  c.  400. 

101.  ibid.,  s.  12(1). 

lOZ  Ontario,  Report  of  the  Advisory  Committee 
on  Liquor  Regulation  (Qiairman,  Mr.  S. 
Offer,  M.P.P.),  Ministry  of  Consumer 
and  Commercial  Relations,  February 

1987,  p.  65. 

103.  E.  Brecher,  Licit  and  Illicit  Drugs,  Toronto: 
Little,  Brown  and  Company,  1972,  pp. 
214-240;  K,  Warner,  Selling  Smoke: 
Cigarette  Advertising  and  Public  Health, 
Washington:  American  Public  Health 
Association,  1986,  pp.  6-20;  "Silver 
Bullets  on  Smoking,"  Addiction  Research 
Foundation  of  Ontario,  The  Journal,  April 
1, 1989,  p.  8. 

104.  Task  Force  on  Smoking,  Smoking  and 
Health  in  Ontario:  A For  Balance, 
Toronto:  Ontario  Council  of  Health, 

1982,  p.  1. 

105.  Canada,  Health  and  Welfare,  Active 
Health  Report,  Ottawa:  Minister  of  Supply 
and  Services  Canada,  1989,  p.  7. 

106.  Ibid.,  p.  8. 

107.  Ibid.,  36%  for  women  to  35%  for  men. 

108.  See  "Limg  cancer  in  women  rises 
dramatically,"  London  Free  Press,  May  8, 
1989,  p.  Al. 

109.  See  B.  Lee,  "One-third  of  15  year  olds 
smoke,"  Addiction  Research  Foimdation 
of  Ontario,  The  Journal,  April  1, 1989,  p.  2. 

110.  R.S.C.1985,c.T-12. 

111.  Ibid.,  s.  2. 

HZ  Ibid. 

113.  Ibid.,  s.  4(1). 

114.  Ibid. 

115.  See,  for  example,  R.  Gilbert,  "Municipal 
Actions:  II,"  Addiction  Research  Founda- 
tion of  Ontario,  The  Journal,  Jantiary  1, 

1988,  p.  8: 

...almost  nothing  has  been  done  about... con- 
trolling sales  to  children...A  quarter  of  Cana- 
di2in  children  are  dependent  on  nicotine  when 
they  enter  adulthood.  Their  chemical  depend- 
ence, acquired  when  they  are  not  fully  respon- 
sible for  their  actions,  is  life-threatening  and 
difficult  to  escape  fi'om. 

116.  S.C.  1988,  c.  20,  ss.  4-7. 

117.  Ibid.,  s.  9. 
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118.  S.C.  1988,  c.  21,  s.  3(1)  and  (2). 

119.  Ibid.,  s.  9. 

120.  R.S.C.  1985,  c.  H-3. 

121.  Ibid.,s.i. 

122.  The  Act's  advertising  restrictions  have 
been  challenged  as  a violation  of  s.  2(b) 
of  the  Charter,  which  guarantees  free- 
dom of  expression,  including  freedom  of 
the  press  and  other  media  communica- 
tions. 

123.  R.S.0. 1980,  c.  292,  s.l. 

124.  Ibid.,  5.2(1). 

125.  R.  Gilbert,  "Municipal  Actions:  II," 
Addiction  Research  Foundation  of 
Onteirio,  The  Journal,  January  1, 1988,  p.  8. 
See  also  B.  Lee,  "One-third  of  15  year 
olds  smoke,"  Addiction  Research  Foim- 
dation  of  Ontario,  The  Journal,  April  1, 
1989,  p.  2. 

126.  R.S.0. 1980,  c.  302,  s.  210,  para.  134. 

127.  Ibid.,  5.10^. 

128.  Ibid.,  s.  210,  para.  27. 

129.  In  Harrison  v.  City  of  Toronto  (1982),  19 
M.P.L.R.  310  (Ont.  H.C.),  the  court 
upheld  this  type  of  by-law  as  a valid 
exercise  of  the  City's  authority  to 
safeguard  health.  It  is  not  clear  whether 
these  provisions  of  the  Municipal  Act 
would  authorize  a municipality  to 
regulate  smoking  in  private  workplaces. 
In  March  1988,  the  City  of  Toronto 
enacted  a by-law  (City  of  Toronto 
Workplace  By-Law,  No.  23-88)  requiring 
all  employers,  with  the  exceptions  of  the 
provincial  and  federal  governments,  to 
establish  a smoking  policy  agreeable  to 
both  smokers  and  non-smokers.  If  an 
agreement  cannot  be  reached,  then 
smoking  must  be  banned  in  that 
workplace.  However,  in  order  to  pass  the 
by-law,  the  City  of  Toronto  sought 
special  enabling  legislation. 

130.  Smoking  Control  By-Law,  By-Law  No. 

P.H.  62-474,  February  1, 1986.  Proprie- 
tors have  a duty  to  enforce  the  by-law. 
Although  a failure  to  do  so  constitutes  an 
offence  ptmishable  by  a maximum  fine 
of  $2,000,  the  prosecution  of  offenders  is 
left  to  private  individuals.  See  ss.  14(1)- 
(3)  and  24-25  of  the  by-law. 

131.  R.  Gilbert,  "Municipal  Actions:  II," 
Addiction  Research  of  Ontario,  The 
Journal,  January  1, 1988,  p.  8. 


13Z  Health  and  Welfare  Canada  estimated 
that  in  1980  almost  2,700  people — the 
equivalent  of  more  than  7 a day — ^were 
killed  in  alcohol-related  car  accidents. 
Working  Group  on  Alcohol  Statistics,  Al- 
cohol in  Canada:  A National  Perspective  (2d 
ed.,  1984),  National  Health  and  Welfare 
Canada,  p.  46. 

133.  Statistics  Canada  (1988),  8(4)  Juristat 
Service  Bulletin,  Minister  of  Supply  and 
Services  Canada,  p.  1. 

Alcohol-related  traffic  fatalities  appear  to 
have  decreased  since  1980,  but  unfortu- 
nately there  are  no  recent  national  statis- 
tics. See  Statistics  Canada  (1989),  9(5) 
Juristat  Service  Bulletin,  Minister  of 
Supply  and  Services  Canada,  p.  6. 

134.  Statistics  Canada,  (1988),  8(4)  Juristat 
Service  Bulletin,  Minister  of  Supply  and 
Services  Canada,  p.  10.  See  also  Health 
and  Welfare  Canada,  National  Survey  on 
Drinking  and  Driving  1988:  Overview 
Report,  Minister  of  Heath  and  Welfare, 
1989,  p.  10. 

135.  "From  the  Ivory  Tower:  A Research 
Update:  Youth,  Alcohol,  and  Traffic 
Accidents,"  Crossroads,  1(3),  September 
1987,  p.  4.  This  age  group  also  has  the 
highest  rates  of  alcohol  consumption. 
Health  and  Welfare  Canada,  National 
Survey  on  Drinking  and  Driving  1988: 
Overview  Report,  Minister  of  Health  and 
Welfare,  1989,  p.  1. 

136.  Criminal  Code,  s.  252(1). 

137.  Ibid.,  s.  249(l)(a). 

138.  Ibid.,  s.  2S3(a). 

139.  ibid.,  s.  255(3)  and  (2). 

140.  Ibid.,  s.  253(b). 

141.  Ibid.,  5. 254(5). 

14Z  See  R.V.  Jonas  (1961),  35  CR.  306  (Alta. 
CA.). 

143.  R.  V.  MacKay  (1949),  95  C.C.C.  97  (Ont. 
H.C.J.);  and  R.  v.  Shea,  [1970]  4 C.C.C. 

175  (P.E.I.  S.C.). 

144.  R.  V.  Mann,  [1968]  3 C.C.C.  122  (P.E.I. 
S.C). 

145.  R.  V.  Kirk,  [1974]  1 W.W.R.  752  (Sask. 
Dist.  Ct.). 

146.  The  Criminal  Code  also  makes  these 
offences  applicable  to  "vessels"  or 
"aircraft." 

147.  Criminal  Code,  s.  2,  "motor  vehicle." 
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148.  See,  for  example,  R.  v.  VaUIancourt, 
(September  22, 1969),  unreported  (Ont. 
Dist.  Ct.);  and  R.  v.  Swarychewski  (1957), 
26  C.R.  176  (Man.  C.A.). 

149.  Although  we  often  simply  use  the  term 
"driver"  when  discussing  the  federal 
offences  in  this  paper,  that  term  should 
be  imderstood  as  including  anyone  who 
has  "care  or  control"  of  a vehide. 

150.  CriminaL  Code,  s.  253. 

151.  In  Ford  v.  The  Queen  (1982),  65  C.C.C. 

(2d)  392  (S.C.C.),  Dickson,  J.  stated  at 
page  399: 

Care  or  control  may  be  exercised  without 
such  intent  [to  set  the  car  in  motion]  \dierean 
accused  performs  some  act  or  series  of  acts 
involving  the  use  of  the  car,  its  fittings  or 
equipment,  such  as  occurred  in  this  case, 
whereby  the  vehicle  may  unintentionally  be 
set  in  motion  creating  the  danger  the  section 
is  designed  to  prevent. 

152.  See  R.v.Penno  (1984),  28  M.V.R.  97 
(Sask.  Q.B.);  R.  v.  Johnson  (1985),  37 
M.V.R.  122  (Sask.  Q.B.);  and  R.  v. 
Darbyson  (1985),  39  M.V.R.  236  (B.C.  Co. 
Ct.).  But  see  R.  v.  McNeiUy  (1986),  1 Y.R. 
178  (Y.  Terr.  Ct.). 

153.  R.  V.  Vickers  (1982),  39  N.B.R.  (2d)  579 
(Q.B.). 

154.  R.  V.  Unegar  (1977),  13  Nfld.  & P.E.I.R. 

311  (Nfld.  Prov.  Ct.). 

155.  Ford  v.Tfe  Queen  (1982),  65  CCC  (2d) 
392(S.C.C.). 

156.  In  R.  V.  Whyte  (1988),  42  C.C.C.  (3d)  97, 
the  Supreme  Court  of  Canada  upheld  the 
constitutional  validity  of  this  provision. 
The  imsuccessful  chaJlenge  had  argued 
that  the  provision  violated  an  accused's 
Charter  right  "to  be  presumed  innocent 
imtil  proven  guilty"  (s.  11(d)). 

157.  Hurley  v.  Taylor  (1953),  107  C.C.C.  220 
(Nfld.  S.C.);  and  R.  v.  Brissette  (1966),  57 
W.W.R.  1 (B.C.  S.C.). 

158.  See  R.  v.  Carlson  (1956),  116  C.C.C.  234 
(Alta.  Dist.  Ct.);  *md  R.  v.  Zarins  (1959), 
125  C.C.C.  375  (Ont.  C.A.).  The  police 
usually  rely  on  their  own  observations  in 
deciding  whether  to  lay  an  impaired 
driving  charge.  The  manner  in  which  the 
car  is  driven,  the  odor  of  alcohol  on  the 
driver's  breath,  slurred  speech,  dilated 
pupils,  lack  of  coordination  while  pro- 
ducing a driver's  licence  or  getting  out  of 
the  vehicle,  clumsiness  in  walking,  slow 
or  inappropriate  responses  to  questions. 


and  similar  factors  may  all  provide  the 
officer  with  evidence  of  the  driver's 
impairment.  See  R.  v.  Brissette  (1966),  57 
W.W.R.  1 (B.C.  S.C);  and  R.  v.  Majore 
(1980),  60  C.C.C.  (2d)  277  (Ont.  Prov. 

Ct.). 

The  police  will  often  ask  a suspect  to 
take  a series  of  coordination  tests,  such 
as  walking  a straight  line  or  standing  up- 
right with  eyes  closed.  Drivers  are  not 
required  to  perform  these  tests,  but  if 
they  do  the  results  can  be  introduced  in 
evidence  to  establish  their  impairment. 

R.  V.  Shaw  (1964),  43  C.R.  388  (B.C.  C.A.). 

159.  R.V.  Bennett  (1959),  126  C.C.C.  366, 
(B.C.S.C.);  and  R.  v.  MacAulay  (1975),  25 
C.C.C.  (2d)  1 (N.B.C.A.). 

160.  R.  V.  Marionchuk  (1978),  4 C.R.  (3d)  178 
(Sask.  C.A.). 

161.  Criminal  Law  Amendment  Act,  S.C.  1985,  c. 
19,  s.  36. 

16Z  Criminal  Code,  s.  255(3)  and  (2). 

163.  Ibid.,  s.  253(b). 

164.  In  general,  it  ttikes  an  average  male 
weighing  70  kilograms  (154  lb.)  a little 
more  than  one  hour  to  metabolize  the 
alcohol  in  a "standard  drink."  This  term 
is  used  to  refer  to  a twelve-ounce  regular 
beer,  one  and  one-half  ounces  of  liquor, 
or  five  oimces  of  wine,  each  of  which 
contains  the  same  amoimt  of  alcohol.  To 
the  extent  that  they  have  proportionately 
more  body  fat,  women  will  have  a higher 
BAL  than  men  of  the  same  weight,  given 
the  same  amoimt  to  drink.  See  generally 
H.  Fisher,  R.  Simpson,  and  B.  Kapur, 
"Calculation  of  Blood  Alcohol  Concen- 
tration (BAC)  by  Sex,  Weight,  Ntunber  of 
Drinks  and  Time,"  Canadian  Journal  of 
Public  Health  78  (1987),  p.  300. 

165.  These  terms  are  defined  in  s.  254(1)  of 
the  Criminal  Code.  The  federal  Attorney 
General  has  established  which  commer- 
ciaUy  available  machines  qualify  as 
"approved  screening  devices"  and 
"approved  instruments."  See  Approved 
Screening  Devices  Order,  SI/85-200;  and 
Approved  Breath  Analysis  Instruments  Or- 
der, SI/85-201. 

166.  For  simplicity  we  use  "ALERT"  to  refer 
to  all  approved  screening  devices  and 
"Breathalyzer"  to  refer  to  all  approved 
instruments.  The  actual  type  of  machines 
used  may  differ  in  various  jurisdictions. 
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167.  Criminal  Code,  s.  258  (l)(c). 

168.  B}id.,  s.  254(5). 

169.  Taraschuk  v.  The  Queen  (1975),  25  C.C.C. 
(2d)  108  (S.C.C.). 

170.  R.  V.  MacLennan  (1973),  13  C.C.C  (2d) 

217  (N.S.  C.A.);  and  R.  v.  Marando  (1981), 
9.  M.V.R.  277  (Alta.  Q.B.). 

171.  The  police  may  demand  blood  samples 
from  a driver  if  they  have  groimds  for  a 
Breathalyzer  demand  and  reasonably 
believe  that  the  person  is  physically 
incapable  of  providing  a breath  sample 
or  that  it  is  impractical  to  obtain  one. 
Criminal  Code,  s.  254(3)(b).  The  blood 
sample  can  be  taken  only  by  or  imder  the 
supervision  of  a doctor  who  is  satisfied 
that  the  procedure  will  not  endanger  the 
driver's  life  or  health.  Ibid.,  s.  254(4).  It  is 
not  an  offence  for  a doctor  or  technician 
to  refuse  to  take  the  blood  sample.  Ibid., 
s.  257.  This  provision  was  prompted  by 
concern  that  some  intoxicated  drivers 
who  were  incapable  of  providing  breath 
samples  were  escaping  criminal  liability. 

If  a driver  has  been  involved  in  an 
accident  that  has  resulted  in  death  or 
bodily  harm  and  is  unable  to  consent  to 
the  demand  for  a blood  sample,  the 
police  can  apply  for  a special  search 
warrant  that  authorizes  the  taking  of  a 
blood  sample.  Criminal  Code,  s.  256(1). 
The  application  for  this  wiurant  cam  be 
made  in  person  or  by  telephone  pursu- 
ant to  the  s.  487.1  "telewarrant"  provi- 
sions. 

172.  R.S.0. 1980,  c.  198,  as  amended. 

173.  HTA,  ss.  30a  and  189a.  The  Supreme 
Court  of  Canada  has  recently  rejected  a 
challenge  that  claimed  these  sections  ‘ 
violated  the  Charter.  R.  v.  Hufsky  (1988), 
40  C.C.C.  (3d)  398. 

174.  A driver  who  fails  to  do  so  is  committing 
a provincial  offence.  HTA,  s.  189a(2).  The 
minimum  penalty  is  a $100  fine  and  the 
maximum  is  a $2,000  fine  and  six 
months'  imprisonment. 

175.  Criminal  Code,  s.  254(2).  This  is  not  a 
difficult  standard  for  the  police  to  meet. 
The  way  in  which  the  car  is  being  driven, 
the  odor  of  alcohol  on  the  driver's 
breath,  slurred  speech,  clumsiness  in 
handing  over  the  documents,  bloodshot 
eyes,  and  inappropriate  responses  to 
questions  could  all  create  a reasonable 


suspicion  that  the  driver  has  alcohol  in 
his  or  her  body. 

176.  HTA,  s.  30a  (2),  (3)  and  (5). 

177.  I&id.,  s.  30a(4)  and  (5) 

178.  Ibid.,  s.  35(1).  The  minimum  penalty  for  a 
first  offence  is  a $250  fine,  and  the  maxi- 
mum is  a $2,000  fine  and  six  months'  im- 
prisonment. In  addition,  a conviction 
automatically  results  in  a six-month 
licence  suspension,  which  only  begins 
once  the  other  suspensions  have  ended. 

179.  A second  conviction  within  three  years 
usually  results  in  an  additional  100% 
increase.  As  well,  there  are  severe  limita- 
tions on  the  insurance  company's 
liability  if  the  insured  driver  caused  an 
accident  while  committing  a drinking/ 
driving  offence  or  while  under  a federal 
driving  prohibition  or  a provincial 
licence  suspension.  Such  drivers  could 
then  be  financially  responsible  for 
enormous  sums. 


An  Introduction  to  Drug  and  Alcohol  Law  for  Educators ...  26 


^ V ; Ml 


l>  ‘('t 


Hi' 


**  <•«( 'iSvhfc 


ty  v- 


Mynfjs^^ 


' ii|n#  ^ Oiii^A i jr>« ' j(jt«i^n  v JV' ^ Je; 

(lira  -•«3a:' 

PiS  f ' 


-j-v-."  ^a«3i*^9iiqiii  floppy/ >it 

jK:  y^:piim(m^n.itt^  rnjmkfiiiip'^mA 


t»a»«m«>/iti«t^ 


i'^f 


fr*  <l»Maa.;*'|f--'f\J!i  Mnu-tsfliawd#  li 
■ . ^fiWirHb  Ji  silS^ 

Jk-wbatt.*  Wii4^ ’« 


I V 'a4d4jl  b4i»elftp  4 Otff  na  r-,Pi^ti^.  ;i 


t'rrb 


' 'atix&  i?r'*/it&'  <f>«e, 

1 i^diie'/fciqpaiil 


T^'il 


t-ss 


«<jz  'W'j^'Mai 

4i  >1 4lj^i4S>  leii;  ■'li^b 

-^_^,  ;«i*?j»4is^'ltt  '*^^  *T«  . 

"^■“‘^  **^  *?j 

T l^'hhirnimaikaitt^  <^.1 

4j|j|M!»^Tj  »/ir-!3?^t?«J  »«  9 

" *UT,.’ 

f>^  !nrw«o  tmt  fi  hnttipiri  , , 


* T 


' ‘ i 4 l&r 


i.K  .r: 


iC?' 


i '*■■  '*|'i 


..»► 


op^ltxi . 

• A^«Ed*b».:.U’^  iiKi  niijtyg 

.<  .as  ‘" 

'.*<*  - 4WUiMT4ia«ai^;»*( 

nrfi4^ff!  ,i^S^ 

■ „ ‘jfvofq  "Satv/r..- f.VSi,  »i<si 


1 i 


'.C^j 

, I'A'*  /.*  1 Ifl. 

-’  r ^9  ‘ 

' wB 

,t46<U'> 


I 


# !:■. 


, •'  «)(:'*  I- 

• '1  •_  £&  i.lU-: 


I^K 


,^Atttimmor>  ii  pii  ob  M tlitl  .id^Jt 

•rtT  .<S>PW  J 4 «^!1H  » 

ISrtc  MtA  OOjri  i4j|  fHMf^ 

Mk  tuim  A#ti1  OOO  JStf  • «[  ftWtm 

* »(W  4j  fcWT 

9/^  'k)  btfiiinilv  ibjanWb] 
jlrvttfc  «t  'i®  wfJ  AAAv*  n»  i*f“ 

«N»vtib  t4i  «9iv>v«to  VbloJb^iM 

#1)  tWiAtuna^  ,4*ib^  “ 

, MJriiiiMMlta  4fiu<|oujgob(S«(a  'wvii  i 
0 m a»«aiu9^^  i>f«*  v«t*J 


^i: 


:4>i 


H. «.  '.  |y|iU  tA  siK 


i 


